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1 . The amendment filed 09/1 6/03 have been entered and made of record. 

2. Applicant's arguments with respect to claims 1-27 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-9, 10-18, 19-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cox (U.S. Patent No. 6,567,382 B1 ) in view of Pashtan et al. 
(U.S.Patent No. 6,542,466 B1). 

In the claim 1, see figure 1, Galand et al. discloses each switching nodes 101- 
104 (routers) comprises: for classifying each of the plurality of connections as red 
or green depending on whether each connection transmits excess traffic or not, 
so as to achieve a behaviour classification of plurality of connections (see col. 3, 
lines 9-12); for determining for each connections a priority class indicative of the 
quality of service requested by each connection (see col. 3, lines 20-22); a 
different weight could be assigned to connections of a same priority class (see 
col. 7, lines 14-15) comprising: 

Determining an operating condition at a first router (see col. 3, lines 5-60). 
However, Galand et al. is silent to disclosing propagating an indication of 
operating condition at first router to a second router. 
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See figures 4, Pashtan et al. Discloses communication network 300 includes a 
plurality of network elements 422, 421 , 412 (routers)... Each network element 
may have an internal traffic conditioning control. Such internal control may be 
performed by interconnection of one or more blocks such as a classifier for 
classifying an ingress data packets, a meter for measuring performance, a 
marker for marking the data packets, and shaper and dropper to shape the data 
traffic flow according to a profile (see col. 2, lines 52-55); comprising: 
Propagating an indication of operating condition at first router (422) to a second 
router (412) (see col. 5, lines 9-10, network element 422 may communicate to 
network element 412 via connections 450 in order to inform network element 412 
of a request for change of communication traffic flow priority) (see col. 6, lines 
10-12, each network element acting as a router has access to a resident table of 
the DiffServ classes of service. This table is usually the same across all the 
routers of the DiffServ domain); 

A system of operating a differentiated service network (see col. 6, lines 33-35, as 
the network is rapidly changing states, backward propagation of request to 
decrease a DiffServ priority may be met by an upstream network element and 
the reassigned micro communication flow may then met the QoS objective at the 
network element where the congestion was originally detected). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Galand with the teaching of Pashtan to 
propagate an indication of operating condition at first router to a second router in 
order to control congested condition. 
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4. In the claims 2, 12, 27, Pashtan discloses first router (412) comprises a 
core router and second router (422) comprises an edge router (see figure 4, 
communication network 300 includes a plurality of network elements 422, 421 , 
412 (routers)... Each network element may have an internal traffic conditioning 
control. Such internal control may be performed by interconnection of one or 
more blocks such as a classifier for classifying an ingress data packets, a meter 
for measuring performance, a marker for marking the data packets, and shaper 
and dropper to shape the data traffic flow according to a profile (see col. 2, lines 
52-55)). 

5. In the claims 3, 13, 21 , Pashtan discloses determining an operating 
condition at a third router (421); and propagating an indication of operating 
condition at third router to second router (412) (communication network 300 
includes a plurality of network elements 422, 421, 412 (routers)... Each network 
element may have an internal traffic conditioning control. Such internal control 
may be performed by interconnection of one or more blocks such as a classifier 
for classifying an ingress data packets, a meter for measuring performance, a 
marker for marking the data packets, and shaper and dropper to shape the data 
traffic flow according to a profile (see col. 2, lines 52-55)). 

6. In the claims 4, 14, 24, Pashtan discloses operating condition comprises a 
status of stability (see col. 6, lines 33-35, as the network is rapidly changing 
states, backward propagation of request to decrease a DiffServ priority may be 
met by an upstream network element and the reassigned micro communication 
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flow may then met the QoS objective at the network element where the 
congestion was originally detected). 

7. In the claims 5, 15, 25, 26, Galand discloses indication comprises a signal 
corresponding to a network traffic status (see col. 3, lines 10-55). 

8. In the claims 6, 16, Galand discloses network traffic status is represented 
by a color (see col. 3, lines 10-55). 

9. In the claims 7, 17, Pashtan discloses second router (network element 
422, 412, 421) making a profile change recommendation to a network operator 
(the network management element 330) (see figure 3, col. 5, lines 9-11). 

10. In the claims 8, 9, 17, 18, 22, 23, Pashtan discloses second router 
renegotiating a constraint of network (see col. 1 , lines 48-50). 

11. In the claim 1 1 , 1 0, 20, 1 9, see figure 1 , Galand et al. discloses each 
switching nodes 101-104 (routers) comprises: for classifying each of the plurality 
of connections as red or green depending on whether each connection transmits 
excess traffic or not, so as to achieve a behaviour classification of plurality of 
connections (see col. 3, lines 9-12); for determining for each connections a 
priority class indicative of the quality of service requested by each connection 
(see col. 3, lines 20-22); a different weight could be assigned to connections of a 
same priority class (see col. 7, lines 14-15) comprising: 

Determining an operating condition at a first router (see col. 3, lines 5-60). 
However, Galand et al. is silent to disclosing propagating an indication of 
operating condition at first router to a second router. 
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See figures 4, Pashtan et al. Discloses communication network 300 includes a 
plurality of network elements 422, 421, 412 (routers)... Each network element 
may have an internal traffic conditioning control. Such internal control may be 
performed by interconnection of one or more blocks such as a classifier for 
classifying an ingress data packets, a meter for measuring performance, a 
marker for marking the data packets, and shaper and dropper to shape the data 
traffic flow according to a profile (see col. 2, lines 52-55); comprising: 
Propagating an indication of operating condition at first router (422) to a second 
router (412) (see col. 5, lines 9-10, network element 422 may communicate to 
network element 412 via connections 450 in order to inform network element 412 
of a request for change of communication traffic flow priority) (see col. 6, lines 
10-12, each network element acting as a router has access to a resident table of 
the DiffServ classes of service. This table is usually the same across all the 
routers of the DiffServ domain); 

A system of operating a differentiated service network (see col. 6, lines 33-35, as 
the network is rapidly changing states, backward propagation of request to 
decrease a DiffServ priority may be met by an upstream network element and 
the reassigned micro communication flow may then met the QoS objective at the 
network element where the congestion was originally detected). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Galand with the teaching of Pashtan to 
propagate an indication of operating condition at first router to a second router in 
order to control congested condition. 
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Double Patenting 



12. Claim 1 is rejected under the judicially created doctrine of double 
patenting over claim 10 of U. S. Patent No. 6,647,412 since the claims, if 
allowed, would improperly extend the "right to exclude" already granted in the 
patent. 

The subject matter claimed in the instant application is fully disclosed in 
the patent and is covered by the patent since the patent and the application are 
claiming common subject matter, as follows: determining an operating condition 
at a first router (see claim 10, col. 9, line 65); propagating an indication of 
operating condition at first router to second router (see claim 10, col. 9, lines 66- 



Furthermore, there is no apparent reason why applicant was prevented 
from presenting claims corresponding to those of the instant application during 
prosecution of the application which matured into a patent. See In re Schneller, 
397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP § 804. 
13. Claim 10 is rejected under the judicially created doctrine of double 
patenting over claim 10 of U. S. Patent No. 6,647,412 since the claims, if 
allowed, would improperly extend the "right to exclude" already granted in the 
patent. 

The subject matter claimed in the instant application is fully disclosed in 
the patent and is covered by the patent since the patent and the application are 
claiming common subject matter, as follows: receiving an indication of an 
operating condition at a first router (see claim 10, col. 9, line 65, obtaining status 



67). 
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information at first edge node); adjusting at least one parameter of a constraint 
based on indication of operating condition (see claim 10, col. 10, lines 1-2, 
updating first status message based on status information at first core node, see 
claim 18, col. 10, lines 38-40) Furthermore, there is no apparent reason why 
applicant was prevented from presenting claims corresponding to those of the 
instant application during prosecution of the application which matured into a 
patent. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). See 
also MPEP § 804. 

14. Claim 14 is rejected under the judicially created doctrine of double 
patenting over claim 10 of U. S. Patent No. 6,647,412 since the claims, if 
allowed, would improperly extend the "right to exclude" already granted in the 
patent. 

The subject matter claimed in the instant application is fully disclosed in 
the patent and is covered by the patent since the patent and the application are 
claiming common subject matter, as follows: a first router; and first router being 
associated with a first entity to determine an operating condition at the first router 
(see claim 10, col. 9, line 65); a second router coupled to first router (see claim 
10, col. 9, lines 66-67). 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during 
prosecution of the application which matured into a patent. See In re Schneller, 
397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP § 804. 
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1 5. Claim 2 is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 10 of U.S.Patent No. 
6,647,412 (see claim 10, col. 9, lines 66-67). 

1 6. Claims 3 is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 14 of U.S.Patent No. 
6,647,412 (see claim 14, col. 10, lines 22-24). 

17. Claims 5 ,4, 14, 15 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaim 15 of 
U.S.Patent No. 6,647,412 (see claim 15, col. 10, lines 31-33). 

1 8. Claim 1 1 is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 10 of U.S.Patent No. 
6,647,412 (see claim 10, col. 9, lines 65-67). 

19. Claim 1 2 is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 10 of U.S.Patent No. 
6,647,412 (see claim 10, col. 9, lines 66-67). 

20. Claims 1 3, 21 is rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaim 14 of 
U.S.Patent No. 6,647,412 (see claim 14, col. 10, lines 22-24). 

21 . Claim 20 is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 10 of U.S.Patent No. 
6,647,412 (see claim 10, col. 9, lines 65-67). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Chuong ho whose telephone number is 
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(571)272-3133. The examiner can normally be reached on Monday-Friday from 
8:00AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wellington Chin can be reached on (571) 272-3134. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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